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That said lots 3 Lo 14, boih inclunive, nnd 20 to 24, both inolusive,

in Blook 10, Outlots 15, 16 and 17, Division "D'"in tha City of Austin be
and the same are hereby declured exeupt from texntion by the Ciity of Austin
for the yesr 1919, and the City Assessor mand Collector be and he is hereby
instructed to ptrike same from the tax rolls of the City; but it is not
intended by this resolution to declare ns exempt from taxation Lots 1 to 6,
both inclunive, and Lois 27 to 32, both inclueive, in said Block and Outlots,
game being declared to be taxable by the City of Auntin, mnd the action of
the City Assessor and Collector in assessing same for taxes is hereby
approved,
The above substitute resolution was defeated by the following vote;

Nays, Mayor Yett, Councilmen Alford, Graham and Ward, 4; ayes, Councilman

' Haynes.

§ A vote was then taken on the original resolution, which resolution was

‘ adopted by the following vote; Ayeas, layor Yett, Councilmen Alford, Graham,
and Ward, 4; nays, Councilman Haynes,

i The Council then recessed,

SPECIAL NERTING OF THE CI1Y OUNCIL:
Austin, ‘Ulexas, Janusry 14, 1920,
. The Council was ocalled to order by the layor, Roll call showed the
i following members presenti: layor Yett, Councilmen Alford, Graham, Haynes and
. Ward, 5; abasent, none,
J, Bouldin llector, City Attorney, appeared before the Council and render
ed his opinion on the referendum petition referred to him at the lant
. regular meeting of the City Council on January 8th,
E Councilmnn Haynes moved that the opinion of the City Attorney be received,
recorded and filed in connection with the referenduwn petition without
prejudice, Jlotion carried by the following vote: Ayeu, layor Yett, Councile

nen Alford, Grahwmi, liaynes and Ward, 5; nays, none,

W vk’(' "Austin, Texas, Januury 14,1920,

~_ City Couneil,
)
v o? Austin, Texas,

A
A fw Gentlemen:

I have tne honor to return herewith tne puition of certain pudriies Lo

the City Counoil, whien is hesded ns follown!

*We , the undersigned qualified voters uf’ the City of Ausvin, reapeots
fully regucat Lhnt you su'mit to tre qualified voters oif tue City of
Austin at s npeocial election amlled for thut purpose, tie roconnide
eration and repeal of an ordinence duly pusnseu by the Council on or
about the Lth day of June, A, D, 1919, providing and fixing tiie raten
for sewerngze in the City of Ausiin, and tnnt no reninl he collected
for auc: mservice until the result of srug:. election is deterinined,"

1r, D, H, Doom , wiic presented tuin petit:on on Lehnlf of its signers,
gtated to the Ciiy Council thal same was intended as a referendwa petit.on,
If this petition complies wiitnh tne City Chanter governing its initiative or
referendwn provisions, then same will have the effect of a mandale to tne
City Uouﬁcil; therefore, you have submitted said petition tv me for my opinion
as to its legal asufficiency as such,

Article X, Sectiun 1 of trne City Cuarter provides uiat no ordinsnce

passed by the City Council snall gov inio effect vefore tane expiration of
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ten dnys from the Lime of ite Tinml poansuage, wiih certain exceptions no..ed
in waid section; and further provides tnat if durin;: gnid ten dayg, &
petition, nigned by twenty=five per ceni of the voiLe canot for layor in the
last preceding general election, protesting agneinnt the »o0n8,'6 i arid

or dinmnoe, shall be premenied to tne Council, nsald ordinmnce shall thoree
upon be suspended from going into effect, and it shall be the duty of the
City Council to Zxegonmider such ordinance, aml if the pname is not gntirely
Zeponled the Council shall subnit the ordinance to a vote of the people,

as provided in the Article of the charter relating to initiative ordinances

and hereinafter referred to, ,

The ordinance sought by the petition t0 be reconnidered and repealed
wo.s passsd by the City Council on Junes 5, 1919, The petition in question
was filed with the City Council on Janumry 8, 1920, Thus it becomes
cbvious that the ten day period provided for in Artiocle X, Beotion 1,
of the charter, above referred to, in which time a petition shall bve
presenied to require the Council to reconsider or repeal said ordinance o
submit seme to a vote of the people, has long since expired; and therefore
the petition in question can have no effect as a referendum petition,

Therefore, it must follow thet if the petition in question has any
lezgal force at all under the charter, it1 must be considered a&as proposing
an initiative ordinance, Article IX, Section 1 of the charter provides
that tie citizens of the City of Austin may propose and submit to the
City Council grdinances in the following manner: By petition signed by
at least twenty-five per cent of thie entire voite cast for Hayor at the last
preceding general eleation, and further requires that such petition ghall

'get forth!" the proposed ordilianqe d _contain a request that the same be
gnacted into_law by the Council, This Bection further provides, if the

petition be shown to be sufi'icient by the certificate of the City Clerik,
the Council shall eiiher pass the ordinunce "set out' in sald petition
without alteration within ten days after the date of the Clerk's ogertifie

cate of sufficiency thereof, or submit said ordinance to & voie of the
queliried voiers at an eleotion to be onlled for thnt purpose, and that
such ordinance siimll be subiuitted without slteration of any kind,

'he above provieions of the Charter are the only provisions that
are found to be pertinent to thie inquiry, and in passins upon the degal
pufficiency and ferce of the petition in question, eivher as An initiative
or referendum prooceedin;;, wo nre confined to the provipions conuained in
the two articlec and seoctions above enumerated,

Sunmarizing, it will be noted that & referendum petition must be
filed witnin ten days  arter the passage of the ordinance aought to be
reconcsldered or rep.aled, in order to have any binding force on the City
Council; and tuat an inititative petition must get forth A the proposed
ordinance and contiain a reguest thwutl same be enacted into law, before
same can operaie as & mendate to Lue City VYouncil,

It would seci. Lhat tune term Yset forth", coniained in the section
of the charter governing initiative petitions in recuiring that game s:all
set forth the ordinsnce proposed, has the plain meaning that such peti-

tion should contain the terms oi the ordinance proposed, and this meaning

becomes more obvious when it is required later in gaid section ihat tne
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Council muast eitlier pass the ordinance ggt out _ in anrid patition withqut
plteration _ or submit smse to an eleotion without alteration of any kind._
Thus, in the initiative proceeding notning inm left for the City Counell to
do except to obey the mandatie of the petition by elther passing same or *
submit same to a popular vote,

But I have undertmken to find if the term "set forth" has been con-
. strued by the Courts, I find that in Seibs ve., Engelhardt 78 Ale, 508, the
E term “set forth', as appearing in the Alsbama general ocode, was construed to i
mean placing or putting the exact terms and items in a place to bhe seen or
viewed. It has nlso been held in Buffemlo Forge Co, vs, Cleveland Steam i
Fitting & Supply Co., 82 Ohio, 199, 92, N, B, 240, in construing a statute of
thet 8tete providing that a oopy of the aot must be get forth in an . :
action founded upon such act, the term "set forth" is held to mean the placing
or putting of & ocopy imvthe proper place, These are the only two decisions

that I have been able to find which construe the term “set forth", as

found in the City Charter, But court authoriiy is not needed upon a full
reading of the entire seotion, to indicnte that the City Council can do

offer same to & popular vote,
Now adverting to the petition in question, since asaid petition was
not filed within ten days after the passsge of the ordinance sought to be

reconsidered and repcaled, it cannot have the status of a referendun

petition, but i1 same has any binding force at all on the City Couneil it must

be under the provisions of the charter relating to initiative ordinances,

Limiting same to this considerstion, 1t will be seen that the petition in

question has falled to propose any ordinance to the City Counoil, much less
set forth such ordivance for the Council's or the peoplets notion; and
since the City Council is not compelled under the terms of the charter to
initiate any ordinance, that being the prerogative of the people, and since
the City Council is not ocompelled by petition to repeal or refer any ordi-
nance already pansed by it after the expiration of ten .Jays after suoch
rassage, it is my opinion thut the petition in queastion wholly fails to have
the legal mspecte and binding force of eiWier a referendun or initistive
petition, and Leocomen a mere petitiun addrsuosed to the City Counoil for such
reliefl as your body may see it to give,

It 1s not the purpose of thir opinion tu suggest a policy for the

Counoil to puvrsue, nor to touuoh upon the prinociple thut might be invelved
in thin watter, If the Counocil chooses, it may under the present cirowne
sltances, suuuit the mniter of a repeal of sewer rentale to a vote of the
people, but such action would result merely in n straw vote, and the action
of the people at nuch election would not result in tie enactuent of any

law, nor could tne city funds be lawfully used in defraying tne expenses of

sucn an election,
Hespectfully yours,
(5zd) J. Bouldin Hector,

S /Q MWC; . City Attorney. |




